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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procedural  Rules;  Restatement  and 
Clarification 

agency:  National  Labor  Relations 
Board. 

action:  Final  rule. 

SUMMARY:  These  revisions  to  National 
Labor  Relations  Board  (NLRB) 
procedural  rules  (1)  restate  the  standard 
applicable  to  determine  when  a  hearing 
on  objections  to  an  election  or  on 
challenges  to  ballots  is  to  be  conducted, 
(2)  clarify  the  rules  dehning  the  contents 
of  the  record  before  the  Board  in 
representation  proceedings,  and  (3) 
clarify  the  circumstances  under  which  a 
party  may  augment  the  record  before  the 
Board  in  a  proceeding  in  which  no 
hearing  is  held  on  post-election  issues. 
EFFECTIVE  DATE:  September  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Truesdale,  Executive  Secretary, 
1717  Pennsylvania  Avenue,  NW,  Room 
701,  Washington,  D.C.  20570,  Telephone: 
(202)  254-9430. 

SUPPLEMENTARY  INFORMATION: 

1.  The  Standard  for  Conducting  a  Post- 
Election  Hearing.  The  Board  has 
recently  been  criticized  on  several 
occasions  by  the  Courts  for  not  holding 
hearings  on  election  objections  in 
situations  when,  in  the  opinions  of  the 
courts,  the  “substantial  and  material 
factual  issues"  standard  of  §  102.69(d]  of 
the  rules  required  it  to  do  so.  The  rule 
changes  restate  this  standard  to  make 
clear  that  ex  parte  investigations  are  not 
to  be  used  to  resolve  “substantial  and 
material  factual  issues,”  particularly 
when  the  factual  issues  turn  on 
credibility.  The  proposed  procedural 
changes  are  as  follows: 

A.  1.  A  time  limit  of  5  days  after  the 
filing  of  objections  for  the  submission  of 
supporting  evidence  has  been 
incorporated  in  §  102.69(a).  This  reflects 
existing  practice. 

2.  Section  102.69(c)(1)  has  been 
modified  to  provide  for  an  investigation 
of  objections  only  when  “timely”  filed. 
Challenges  still  are  to  be  investigated 
whenever  they  are  sufficient  in  number 
to  affect  the  election. 

3.  The  standard  for  going  to  a  hearing, 
set  forth  in  §  102.69(d),  has  been  revised 
to  make  clear  that  the  Regional  Director 
should  go  to  hearing  with  respect  to 
those  objections  or  challenges  which  the 
Director  “concludes  raise  substantial 
and  material  factual  issues." 

II.  Clarification  of  Definition  of 
Record  in  Representation  Proceedings. 
Several  Court  decisions  have  held, 


although  not  without  divergent  views, 
that  the  Board  is  required  by  its  rules  to 
review  the  entire  administrative  record 
in  a  no-hearing  case  in  ruling  upon 
exceptions  or  petitions  for  review.  The 
revisions  to  §  §  102.68  and  102.69(g) 
clarify  the  ambiguity  perceived  by  the 
Courts  in  those  sections  as  to  what 
materials  are  in  the  record,  and  also  as 
to  who  has  the  responsibility  of 
forwarding  those  materials  to  the  Board. 

a.  The  phrase  “conducted  pursuant  to 
the  foregoing  section"  has  been  added  to 
§  102.68  to  make  clear  that  it  applies 
only  to  preelection  proceedings. 

b.  Section  102.69(g)  has  been 
restructured  to  provide  different 
dehnitions  of  the  record  depending  upon 
whether  or  not  a  hearing  is  held.  These 
deftnitions  are  set  forth  in 

§  102.69(g)(l)(i)  and  (ii)  respectively. 

§  102.69(g)(2]  then  specifically  refers  to 
those  definitions  in  setting  out  the 
Regional  Director’s  obligation  to 
transmit  the  record  to  the  Board. 

c.  The  revision  to  the  proposed 

§  102.69(g)(l)(ii)  specifically  provides  for 
inclusion  in  the  record  in  a  no-hearing 
case  of  documents  relied  upon  by  the 
Regional  Director,  other  than  witnesses’ 
statements.  Witnesses’  statements  still 
are  excluded  firom  the  record  material 
considered  by  the  Board  and  certified  to 
the  court,  unless  supplied  by  the  parties 
under  §  102.69(g)(3).  The  objective  of 
this  revision  is  to  meet,  to  the  greatest 
extent  possible,  the  concerns  of  the 
courts,  while  preserving  the 
confidentiality  of  affidavits  submitted  to 
the  Board.  It  does  not  expand  the  record 
on  review  automatically  to  include 
witnesses*  statements  because  the 
Board  continues  to  adhere  to  the  policy 
upheld  in  the  decision  of  the  Supreme 
Court  in  N.LR.B.  v.  Robbins  Tire  Co., 

437  U.S.  214  (1978),  which  protects 
investigatory  affidavits  in  the 
possession  of  the  Board  from  disclosure 
where  the  witness  has  not  testified  at  a 
hearing.  By  providing  that  the  record 
includes  all  documentary  evidence 
relied  upon  by  the  Regional  Director, 
other  than  witnesses’  statements,  all 
relevant  evidentiary  material,  other  than 
statements  protected  by  Robbins  Tire, 
will  now  become  part  of  the  official 
record  in  a  no-hearing  post-election 
case. 

In  sum,  under  this  procedure,  the 
question  whether  the  Regional  Director 
properly  overruled  election  objections 
without  an  evidentiary  hearing  will  be 
determined  by  the  Board,  and  then  the 
court,  on  the  basis  of  (1)  the  Director’s 
report  and  the  documents  attached  > 
thereto,  (2)  the  objecting  party’s 
exceptions  and  (3)  affidavits  and  other 
documents  timely  submitted  to  the 
Dire.'Ctor  by  the  objecting  party  and 


attached  to  its  exceptions.  If  the 
objections  and  the  evidence  in  support 
thereof  do  not  present  substantial 
grounds  for  setting  aside  the  election,  it 
is  clear  that  the  objections  were 
properly  overruled  without  a  hearing. 

On  the  other  hand,  if  the  objections  and 
the  supporting  evidence  do  present 
substantial  grounds,  the  Director 
ordinarily  should  either  have  set  the 
election  aside  or  ordered  a  hearing 
thereon  (if  investigation  revealed  a 
material  conflict  in  the  evidence);  having 
failed  to  do  so,  the  case  should  be 
remanded  to  the  Director  to  follow  one 
of  those  courses.  Because  the  issue 
before  the  Board  and  the  court  on  this 
review  is  not  whether  conduct  sufficient 
to  set  aside  the  election  in  fact  occurred, 
but  only  whether  the  objecting  party  has 
established  that  it  could  produce  at  a 
hearing  evidence  which,  if  credited, 
would  warrant  nullification  of  the 
election,  there  is  no  imfaimess  to  the 
objecting  party  in  making  that 
determination  on  the  basis  of  the 
evidence  presented  by  it  to  the  Regional 
Director  in  support  of  its  objections. 

d.  The  procedures  whereby  a  party 
may  enlarge  the  record  and  provide  the 
Board  with  copies  of  material  timely 
submitted  to  the  Regional  Director  but 
not  included  in  the  report  or  decision, 
have  been  clarified  and  are  now  set 
forth  in  §  102.69(g)(3).  The  material 
which  may  be  attached  is  defined  as 
“documentary  evidence,”  and  it  is 
specified  that  that  term  includes 
“affidavits.”  The  section  also  now 
includes  a  statement  of  the  Board’s 
policy  that  the  failure  timely  to  submit 
documentary  evidence  to  the  Regional 
Director,  or  to  the  Board  on  exceptions 
or  review  (if  it  is  not  already  included  in 
the  record  by  attachment  to  the  report  or 
decision),  will  preclude  reliance  on  such 
evidence  in  a  subsequent  certification- 
test  proceeding. 

PART  102— STATEMENTS  OF 
PROCEDURE,  SERIES  8 

Accordingly,  29  CFR  Part  102  is 
amended  as  follows: 

1.  Section  102.68  is  revised. 

■  §  102.68  Record;  what  constitutes; 
transmission  to  Board. 

The  record  in  a  proceeding  conducted 
pursuant  to  the  foregoing  section  shall 
consist  of:  the  petition,  notice  of  hearing 
with  affidavit  of  service  thereof, 
motions,  rulings,  orders,  the 
stenographic  report  of  the  hearing  and  of 
any  oral  argument  before  the  regional 
director,  stipulations,  exhibits,  affidavits 
of  service,  and  any  briefs  or  other  legal 
memoranda  submitted  by  the  parties  to 
the  regional  director  or  to  the  Board,  and 
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the  decision  of  the  regional  director,  if 
any.  Immediately  upon  issuance  by  the 
regional  director  of  an  order  transferring 
the  case  to  the  Board,  or  upon  issuance 
of  an  order  granting  a  request  for  review 
by  the  Board,  the  regional  director  shall 
transmit  the  record  to  the  Board. 

2.  Section  102.69  is  amended  by 
revising  paragraphs  (a),  (c)(1),  (2),  (3) 
and  (4),  (d).  (g)(l)(i).  (ii),  (2)  and  (g)(3)  to 
read  as  follows: 

§  102.69  Election  procedure;  tally  of 
ballots;  objections;  certification  by  regional 
director;  report  on  challenged  ballots; 
report  on  objections;  exemptions;  action  of 
the  Board;  hearing. 

(a)  Unless  otherwise  directed  by  the 
Board,  all  elections  shall  be  conducted 
under  the  supervision  of  the  regional 
director  in  whose  region  the  proceeding 
is  pending.  All  elections  shall  be  by 
secret  ballot.  Whenever  two  or  more 
labor  organizations  are  included  as 
choices  in  an  election,  either  participant 
may,  upon  its  prompt  request  to  and 
approval  thereof  by  the  regional 
director,  whose  decision  shall  be  final, 
have  its  name  removed  from  the  ballot: 
Provided,  however,  that  in  a  proceeding 
involving  an  employer-filed  petition  or  a 
petition  for  decertification  the  labor 
organization  certified,  currently 
recognized,  or  found  to  be  seeldng 
recognition  may  not  have  its  name 
removed  from  the  ballot  without  giving 
timely  notice  in  writing  to  all  parties  and 
the  regional  director,  disclaiming  any 
representation  interest  among  the 
employees  in  the  unit.  Any  party  may  be 
represented  by  observers  of  his  own 
selection,  subject  to  limitations  as  the 
regional  director  may  prescribe.  Any 
party  and  Board  agents  may  challenge, 
for  good  cause,  the  eligibility  of  any 
person  to  participate  in  the  election.  The 
ballots  of  such  challenged  persons  shall 
be  impounded.  Upon  the  conclusion  of 
the  election,  the  regional  director  shall 
cause  to  be  furnished  to  the  parties  a 
tally  of  ballots.  Within  5  days  after  the 
tally  of  ballots  has  been  furnished,  any 
party  may  file  with  the  regional  director 
an  original  and  three  copies  of 
objections  to  the  conduct  of  the  election 
or  conduct  affecting  the  results  of  the 
election  which  shall  contain  a  short 
statement  of  the  reasons  therefor.  Such 
filing  must  be  timely  whether  or  not  the 
challenged  ballots  are  sufficient  in 
number  to  affect  the  results  of  the 
election.  Copies  of  such  objections  shall 
immediately  be  served  on  the  other 
parties  by  the  party  filing  them,  and  a 
statement  of  service  shall  be  made. 
Within  5  days  after  the  filing  of 
objections,  or  such  additional  time  as 
the  regional  director  may  allow,  the 
party  filing  objections  shall  furnish  to 


the  regional  director  the  evidence 
available  to  it  to  support  the  objections. 

*  «  •  *  * 

(c)  *  *  • 

(1)  If  timely  objections  are  filed  to  the 
conduct  of  the  election  or  conduct 
affecting  the  result  of  the  election,  or  if 
the  challenged  ballots  are  sufficient  in 
number  to  affect  the  result  of  the 
election,  the  regional  director  shall, 
consistent  with  the  provisions  of 

§  102.69(d),  initiate  an  investigation,  as 
required,  of  such  objections  or 
challenges. 

(2)  If  a  consent  election  has  been  held 
pursuant  to  §  102.62(b),  the  regional 
director  shall  prepare  and  cause  to  be 
served  on  the  parties  a  report  on 
challenged  ballots  or  objections,  or  both, 
including  his  recommendations,  which 
report,  together  with  the  tally  of  ballots, 
he  shall  forward  to  the  Board  in 
Washington,  D.C.  Within  10  days  fit>m 
the  date  of  issuance  of  the  report  on 
challenged  ballots  or  objections,  or  both, 
or  within  such  further  period  as  the 
Board  may  allow  upon  written  request 
to  the  Board  for  an  extension  received 
not  later  than  3  days  before  such 
exceptions  are  due  in  Washington,  D.C.. 
with  copies  of  such  request  served  on 
the  other  parties,  any  party  may  file 
with  the  Board  in  Washington,  D.C.. 
eight  copies  of  exceptions  to  such  report, 
with,  if  desired,  supporting  documents 
as  permitted  by  §  102.69(g)(3)  and/or  a 
supporting  brief,  which  shall  be  printed 
or  otherwise  legibly  duplicated,  except 
that  carbon  copies  of  t^ewritten  matter 
shall  not  be  filed  and  if  submitted  will 
not  be  accepted.  Immediately  upon  the 
filing  of  such  exceptions  and  supporting 
documents,  if  any,  the  party  filing  the 
same  shall  serve  a  copy  thereof  together 
with  a  copy  of  any  brief  filed  on  the 
other  parties  and  shall  file  copies  with 
the  regional  director.  A  statement  of 
service  shall  be  made  to  the  Board 
simultaneously  with  the  filing  of 
exceptions.  Within  7  days  fi’om  the  last 
date  on  which  exceptions  and  any 
supporting  documents  and/or  supporting 
brief  may  be  filed,  or  such  further  period 
as  the  Board  may  allow,  a  party 
opposing  the  exceptions  may  file  an 
answering  brief,  with  supporting 
documents  as  permitted  by 

§  102.69(g)(3),  if  desired,  with  the  Board 
in  Washington,  D.C.;  except  that  if 
personal  service  of  the  exceptions  and 
any  supporting  brief  is  made  upon  the 
Board,  10  days  will  be  alloweck 
However,  3  days  as  provided  in 
§  102.114  will  not  be  added  to  the 
prescribed  time  for  filing  an  answering 
brief.  Such  brief,  and  any  supporting 
documents,  shall  be  submitted  in  eight 
copies,  printed  or  otherwise  legibly 


duplicated,  except  that  carbon  copies 
shall  not  be  filed  and  if  submitted  will 
not  be  accepted.  Immediately  upon  the 
filing  of  such  brief  and  supporting 
documents,  the  party  filing  the  same 
shall  serve  a  copy  thereof  on  the  other 
parties  and  shall  file  a  copy  with  the 
regional  director.  A  statement  of  service 
shall  be  made  to  the  Board 
simultaneously  with  the  filing  of  the 
answering  brief.  In  no  exceptions  are 
filed  to  such  report,  the  Board,  upon 
expiration  of  the  period  for  filing  snch 
exceptions,  may  decide  the  matter 
forthwith  upon  the  record  or  may  make 
other  disposition  of  the  case.  The  report 
on  challenged  ballots  may  be 
consolidated  with  the  report  on 
objections  in  appropriate  cases. 

(3)  If  the  election  has  been  conducted 
pursuant  to  a  direction  of  electicm  issued 
following  any  proceeding  imder  f  102.67. 
the  regional  director  may  (i)  issue  a 
report  on  objections  or  ^aUenged 
ballots,  or  bo^  as  in  the  case  of  a 
consent  election  pursuant  to  paragraph 
(b)  of  §  102.62,  or  (ii)  exercise  his 
authority  to  decide  the  case  and  issue  a 
decision  disposing  of  the  issues,  and 
directing  appropriate  action  or  certifying 
the  results  of  the  election. 

(4)  If  the  regional  director  issues  a 
report  on  objections  and  challenges,  the 
parties  shall  have  the  rights  set  forth  in 
paragraph  (c)(2)  of  this  section,  and  in 

§  102.69(f);  if  the  regional  director  issues 
a  decision,  the  parties  shall  have  the 
rights  set  forth  in  $  102.67  to  the  extent 
consistent  herewith,  including  the  right 
to  submit  documents  supporting  the 
request  for  review  or  opposition  thereto 
as  permitted  by  §  102.E^)(3). 

(d)  In  issuing  a  report  on  objections  or 
challenged  ballots,  or  both,  following 
proceedings  imder  §§  102.62(b)  or  102.67. 
or  in  issuing  a  decision  on  objections  or 
challenged  ballots,  or  both,  following 
proceedings  under  §  102.67,  the  regional 
director  may  act  on  the  basis  of  an 
administrative  investigation  or  upon  the 
record  of  a  hearing  before  a  hearing 
officer.  Such  hearing  shall  be  conducted 
with  respect  to  those  objections  or 
challenges  which  the  regional  directed 
concludes  raise  substantial  and  material 
factual  issues. 

***** 

(g)*  *  ‘ 

(D*  *  * 

(i)  In  a  proceeding  pursuant  to  this 
section  in  which  a  hearing  is  held,  the 
record  in  the  case  shall  consist  of  the 
notice  of  hearing,  motions,  rulings, 
orders,  stenographic  report  of  the 
hearing,  stip^ations.  exhibits,  together 
with  the  objections  to  the  conduct  of  the 
election  or  to  conduct  affecting  the 
results  of  the  election,  any  report  on 
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such  objections,  cmy  report  on 
challenged  ballots,  exceptions  to  any 
such  report,  any  briefs  or  other  legal 
memoranda  submitted  by  the  parties, 
the  decision  of  the  regional  director,  if 
any,  and  the  record  previously  made  as 
defined  in  §  102.68.  Materials  other  than 
those  set  out  above  shall  not  be  a  part  of 
the  record. 

(ii)  In  a  proceeding  pursuant  to  this 
section  in  which  no  hearing  is  held,  the 
record  shall  consist  of  the  objections  to 
the  conduct  of  the  election  or  to  conduct 
affecting  the  results  of  the  election,*hny 
report  on  objections  or  on  challenged 
ballots  and  any  exceptions  to  such  a 
report,  any  regional  director’s  decision 
on  objections  or  challenged  ballots  and 
any  request  for  review  of  such  a 
decision,  any  documentary  evidence, 
excluding  statements  of  witnesses, 
relied  upon  by  the  regional  director  in 
his  decision  or  report,  any  briefs  or 
other  legal  memoranda  submitted  by  the 
parties,  and  any  other  motions,  rulings 


or  orders  of  the  regional  director. 
Materials  other  than  those  set  out  above 
shall  not  be  a  part  of  the  record,  except 
as  provided  in  paragraph  (g)(3)  of  this 
section. 

(2)  Immediately  upon  issuance  of  a 
report  on  objections  or  challenges,  or 
both,  upon  issuance  by  the  regional 
director  of  an  order  transferring  the  case 
to  the  Board,  or  upon  issuance  of  an 
order  granting  a  request  for  review  by 
the  Board,  the  regional  director  shall 
transmit  to  the  Board  the  record  of  the 
proceeding  as  defined  in  paragraph  (g) 
(1)  of  this  section. 

(3)  In  a  proceeding  pursuant  to  this 
section  in  which  no  hearing  is  held,  a 
party  filing  exceptions  to  a  regional 
director’s  report  on  objections  or 
challenges,  a  request  for  review  of  a 
regional  director’s  decision  on 
objections  or  challenges,  or  any 
opposition  thereto,  may  support  its 
submission  to  the  Board  by  appending 
thereto  copies  of  documentary  evidence. 


including  copies  of  any  affidavits,  it  has 
timely  submitted  to  the  regional  director 
and  which  were  not  included  in  the 
report  or  decision.  Documentary 
evidence  so  appended  shall  there  upon 
become  part  of  the  record  in  the 
proceeding.  Failiu'e  to  timely  submit 
such  documentary  evidence  to  the 
regional  director,  or  to  append  that 
evidence  to  its  submission  to  the  Board 
in  the  representation  proceeding  as 
provided  above,  shall  preclude  a  party 
from  replying  on  such  evidence  in  any 
subsequent  related  unfair  labor 
proceeding, 

***** 

Dated,  Washington,  D.C.,  September  9, 
1981. 


By  direction  of  the  Board. 
National  Labor  Relations  Board. 
John  C.  Truesdale, 

Executive  Secretary. 

(FR  Doc.  81-26823  Filed  9-14-81;  8:45  am] 
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Public  brieRngs:  ‘The  Federal  Register — 

523-5235 

What  It  Is  and  How  To  Use  It" 

Public  Inspection  Desk 

633-6930 

Regulations  Writing  Seminar  ^ 

523-5240 

Special  Projects 

523-4534 

Subscription  orders  (GPO) 

783-3238 

Subscription  problems  (GPO) 

275-3054 

TTY  for  the  deaf 

523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES.  SEPTEMBER 

43823-43952. 

43953-44146. 

44147-44414. 

44415-44732. 

44433-44974. 

44975-45108. 

45109-45320. 

45321-45590. 

45591-45748. 

45747-45924. 


..2 

..3 

..4 

..8 

..9 

10 

11 

14 

15 


CFR  PARTS  AFFECTED  DURING  SEPTEMBER 


At  the  efKl  of  each  month,  the  Office  of  the  Federal  Regisler 
publishes  separately  a  list  of  CFR  Sections  Affected  (LS^  which 
lists  parts  and  sections  affected  by  documents  pubished  since 
the  revision  date  of  each  title. 


1CFR 

476 . 

3  CFR 

ProdamaMons: 

4flSR . 

.44733 

.44975 

. 

.45109 

Executive  Orders: 

5327  (Amended  by 

PLO  5988) . 

.4^984 

August  18, 1904 
(Revok^  by 

PLO  5993) . 

.45137 

June  30. 1916 
(Revoke^  by 

PLO  59^ . 

.45132 

July  17, 1916 
(Revoked  by 

PLO  5987). . 

.44984 

October  30, 1916 
(Revoked  by 

PLO  5992) . . 

.45132 

April  11, 1917 
(Revoked  by 

PLO  5992) . 

..45132 

December  5, 1917 
(Revoked  by 

PLO  5992) . 

..45132 

September  6, 1918 
(Revoked  by 

PLO  5992) . 

..45132 

May  17. 1919 
(Revised  by 

PLO  5992) . 

...45132 

May  24. 1919 
(Revoked  by 

PLO  5992) _ 

...45132 

June  5, 1919 
(Revoked  by 

PLO  5991) . 

...45131 

April  17. 1926 
(Revoked  in 

part  by  PLO  5985) . 

...44983 

11331  (Revoked  by 

EO  12319.  effective 
Oct  1, 1981)..  . 

...45591 

11345  (Revok^ 

EO  12319.  effective 
Oct  1. 1981) - 

...45591 

11371  (Revoked  by 

EO  12319,  effective 
Oct  1. 1981) _ 

...45591 

11578  (Revoked  by 

EO  12319,  effective 
Oct  1. 1981) . 

...45591 

11658  (Revoked  by 

EO  12319.  effective 
Oct  1, 1981) . 

..„  45591 

11659  (Revoked  by 

EO  12319.  effective 
Jan.  1. 1982) . 

....45591 

12319 . 

...45591 

Administrallve  Ordst? 
MemoraiKkjm  of 
September  10. 


1981 _ 45321 

5CFR 

Ch.1 _ 44415 

213 _  45323 

531 _ 43823. 45747 

771 _ 44415 

7CFR 

246 _  43823 

271 _ 44712 

272__ _ 44712 

273  _ 44712 

274  _ 44712 

277 _ 44712 

301 _ 44144 

800 _  43824 

906. _ 44147.45111 

910 _ 44416.  45323.  45324 

915 _ 43953 

932. _ 44733 

944. _ 44733 

967 _ 44977 

961 _ 43824 

1002 _ 45325 

1065 _ 44978 

1079 _ 43974 

1135 _ 44147 

1446 _ 45111 

2852 . 45326 

Proposed  Rules; 

29 _  44761 

101 _ 44680 

102.  _ 44680 

103.  _ 44680 

104 _ 44680 

106. _ 44680 

107 _ 44680 

lOa _ 44680 

111 _ 44680 

210 _ 44452.  45354. 45776 

220 _ 44452.  45354. 45778 

226. _ 44452. 45354. 45776 

907 _ 44762 

1001 _ 43980 

1006. _ 43995 

1011 _ 43997. 45364 

1012. _ 43995 

1013 _  saass. 

1046 _ 45354 

1093 . 45352 

1096 _ _ 45354 

1139 _ 45778 

1701 _ 44472.  45783-45784 

2852 _ 43836.  43838.  44473. 

45357 

8CFR 

ine  45116 
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207 .  45116 

209....... . 45116 

212 . 45326,  45328 

235  . 43826 

236  .  43955 

242 . 43955 

251 . 43826 

9CFR 

331 . 43827,  43956,  44417 

381 . 43827 

Proposed  Rules: 

112 . 45616 

10CFR 

30  . 44418 

31  . 44149 

40 . 44418 

50 .  44734 

70 .  44418 

150 .  44149 

800 .  44686 

Proposed  Rules: 

Ch.  1 . 44992 

Ch.  II . 44192 

35 . 43840 

70  .  45144 

205 .  44696 

211 . 45151 

590 . 44696 

11  CFR 

Proposed  Rules: 

114 .  44964,  45784 

12  CFR 

11 . 45747 

217 .  44420 

553 .  45593 

556 . 45120 

561 . 45593 

701 . 43829,  44421,  44422, 

45329 

720 .  45330 

1204 .  45121 

Proposed  Rules 

701 . 45365 

720 .  45365 

14  CFR 

21 . 44735 

39 . 44153,  45124,  45593, 

45598 

71  . 44154-44157,  44737- 

44739, 45598 

91 . 44424,  44740,  45125 

95 .  44748 

97 . 44753 

221a . 43957 

291 . 43958 

296  .  43958 

297  .  43959 

298  . 43959 

372. . 43959 

374 . 43960 

1204 .  45127 

Proposed  Rules: 

1 . 45256 

21 . 45256,  45617,  45619 

43 . 45256 

45 .  45256 

47 . 45256 

61 . 45256 

63 . 45256 

65 .  45256 


71 . 44193, 

75 . 

91 . 

93 . 

44763,  44764, 
45620 
.44194,  45154 
. 45256 

. dRPRR 

99 . 

. dfiPRfi 

121 . 

. 45256 

123 . 

. 45256 

125 . 

. 45256 

127 . 

. 45256 

139 . 

135 . 

. 45256 

137 . 

. . . 45256 

141 . 

. 45256 

15  CFR 

379 . . 

. 43961 

399 . 

. 43961 

970 . 

. 45890 

Proposed  Rules: 

Ch.  Ill . 

. 43842 

935 . 

. 44764 

936..' . 

. 44764 

16  CFR 

3 . 

. 45749 

4 . 

. 45749 

13 . 

..43830,  43962 

1201 . 

. 45750 

Proposed  Rules: 
Ch.  II . 

. 45621 

13 . 

. 44765 

1205 . 44992 


17  CFR 


240 . 

. 43962 

Proposed  Rules: 

201 . 

. 44194 

230 . 

. 44194 

240 .  44194,  44775 


18  CFR 


270 .  45599 


281 . . 

282 . 

. 45127 

.43830,  45752 

375 . 

. 45755 

Proposed  Rules: 

2 . 

. 45624 

35 . 

. 45624 

154 . 

. 44777 

271 . 43843-43847,45155 

711 . 

. 45368 

713 . 

. 45368 

714 . 

. 45368 

716 . 

. 45368 

19  CFR 

18 . 

. . 45600 

119 

_ _ 45600 

Proposed  Rules: 

24 . 

. 44195 

101 . 

. 45625 

Ill . 

. 44195 

141 . 

. 44195 

151 . 

. 45128 

169 . 

. 45696 

20  CFR 

404 . 

..43963,  45756 

675 . 

. 44730 

676 . 

. 44730 

677 . 

_ 44730 

680 . 

. 44730 

Proposed  Rules: 
214 . 

. 43998 

218 . 

232 . 

237 . 

21  CFR 

5 . 

135 . 

184 . 

193 . 

444 . 

459 . 

. 43998 

. 43998 

. 43998 

. 44754 

. 44432 

. 44434 

. 43964,  45130 

. 45332 

. 44449 

510 . 

. 45333 

520 . 

. 44443 

522 . 

. 43831 

524 . 

. 44755 

558 . 

. 43832,  45333 

680 . 

. . . 43832 

Proposed  Rules: 

203 . 

. 45785 

1308 . 

. 45156 

22  CFR 

Ch.  XIV . 

. 45854,  45881 

23  CFR 

476 . 

. 45602 

Proposed  Rules: 

140 . 

. 45744 

646 . 

. 45744 

740 . 

. 45627 

24  CFR 

201 . 

AAAAA 

203 . 

. 44157,  44444 

205 . 

. .’.44444 

207 . 

. 44157,  44444 

213 . 

. 44444 

220 . 

. 44157,  44444 

221 . 

939 . 

. 44444 

234 . 

. 44444 

235 . 

AAAAA 

936 

44444 

241 . 

. 44444 

949 . 

. 44444 

•  244 . 

. 44444 

570 . 

. .'45603 

27  CFR 

Proposed  Rules: 

5 . 

. 44000 

19 . 

. 44000 

170 . 

. 44000 

173...-«....-., 

. 44000 

,194 . 

. 44000 

250 . 

. 44000 

251 . 

. 44000 

28  CFR 

- 

Proposed  Rules: 

31 . 

. 44408 

29  CFR 

102 . 

. . 45922 

1910 . 

. 45333,  45758 

2530 . 

2619 . 

. 45761 

2673 . 

. d3965 

Proposed  Rules: 

800 . 

.  43848 

1620 . 

. . 43848 

2530 . 

. 43852 

30  CFR 

221 . 

Proposed  Rules: 


251 . 44994 

270 . 44778 

800-809 . 45082 

920 . 44475 

950 . 44995 

32  CFR 

212 .  43965 

Proposed  Rules: 

57  .  45368 

33  CFR 

117 . 44756 

Proposed  Rules: 

109  . 44779 

110  . 44779,  44782 

204 . ...44006 

402 .  45318 

34  CFR 

350 . 45300 

351.. . . 45300 

352  . 45300 

353  .  45300 

354  . 45300 

355  . 45300 

356  .  45300 

362 .  45300 

510 . 44140 

606 .  43966 

36  CFR 

810 .  45334 

Proposed  Rules: 

296 . 44007 

1190 .  45376 

37  CFR 
Proposed  Rules: 

307 .  45785 

38  CFR 

Proposed  Rules: 

1 . 45785 

39  CFR 

Proposed  Rules: 

111  . 44998,  45787 

3001 . 45376 

40  CFR 

60 . 44159 

SI . . . 44159 

52!"!!!!!!!!  439a3,  43970,  441 72- 
441 88, 44447, 44448, 44757, 
44979, 45130, 45335, 45337, 
45605-45610,45762 

58  .  44159 

62 .  43833 

180 . 43971 

261 . 44970 

413 .  43972 

Proposed  Rules: 

52. . 43855,  44476,  44783- 

44785, 45157-45160, 45378- 
45383,45628 
62 . 45160 

65.. .., . 44196 

80  . 44477 

81  . 44787,  45162 

163 .  44197 

180 .  45162 

41  CFR' 

101 . 43973 
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Proposed  Rules: 


101-11 . 

. 44788 

101-38 . 

.....45163 

43  CFR 

2710 . 

.....44677 

3100 . 

.....45887 

3110 . 

. 45887 

Public  Land  Orders: 

1608  (Amended  by 

by  PLO  5979) . 

. 44188 

1930  (Revoked  by 

PLO  5986) . 

. 44983 

4522  (Amended  by 

PLO  5988) . 

. 44984 

5868  (Corre^ed  by 

PLO  5983) . 

. 44450 

5979 . 

. 44188 

5980 . 

. 43974 

5981 . 

.....44189 

5982 . 

. 44189 

5983 . 

. 44450 

5984 . . . 

. 44984 

5985 . 

. 44983 

5986 . 

.....44983 

5987 . 

.....44984 

snflR 

. 44984 

5989 . 

44982 

5990 . 

. 45131 

5991 . 

.....45131 

5992 . 

5993 . 

.....45137 

595)4 . 

45611 

Proposed  Rules: 

2650 . 

. 45164 

3200 . 

. 43950 

44  CFR 

64 .  45763,  45766 

65 . .  4576fl'  45760 

200 . 

......45137 

201 . 

. 45137 

205 . 

......45137 

45  CFR 

1000 . 

. 44189 

1005 . 

. 44189 

1006 . 

. 44189 

1012 . 

. 44189 

1015 . 

. 44189 

1026 . 

. 44189 

1062 . 

4d160 

1063 . 

. 44189 

46  CFR 

56 . 

. 45611 

502 . 

. 45138 

510 . 

. 45612 

536 . 

. 44190 

Proposed  Rules: 

Ch.  1 . 

. 45631 

251 . 

. 45164 

538 .  44998 


47CFR 


0 . 

. 45342 

22 . 

. 44758 

73 . 

. 43975.  44190.  45140 

Proposed  Rules: 

1 . 

. 44789 

2 . 

.  45695 

15 . 

.  . 44790,44793 

21 . 

. 45635 

73 . 

. 44008-44012,  44478- 

44481.45166-45170 

74 .  45635 

94 .  45635 

49  CFR 

387 .  45612 

1033 . 44190,  44450,  45774 

1100 .  44191 

1121 . 45342 

1244 .  45141 

Proposed  Rules: 

Ch.  X . 44999,  45000 

100-199.... . 44197 

173 .  44198,  45652 

175 .  45652 

395 .  44198 

571 . 44202,  45171 

-826 .  44797 

1057 . 44013 

1310 . 44482 

50  CFR 

12 .  44759 

14 .  43834 

20 .  44760,  45098 

23 .  44460 

32 .  45142 

227 .  43976 

285 .  44985,  45353 

611 . 44985 

652 .  44988 

661 . 43977,  44989,  45615 

672 .  44985 

Proposed  Rules: 

14 .  43857 

17 .  44960 

23 . .  451 72,  45652 

32  .  43858 

33  . 43853 

611 . 44203,  45656 

655  . 45174 

656  .  45174 

657  . 45174 

674 .  44203 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR 

NOTICE  41  FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSIS** 

DOT/FAA 

USDA/FSIS** 

DOT/FHWA 

USDA/FSQS** 

DOT/FHWA 

USDA/FSQS** 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/MA* 

MSPB/OPM 

DOT/MA* 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publi-  Comments  should  be  submitted  to  the  Day- 
cation  on  a  day  that  will  be  a  Federal  of-the-Week  Program  Coordinator,  Office 

holiday  will  be  published  the  next  work  day  of  the  Federal  Register,  National  Archives 
following  the  holiday.  Comments  on  this  and  Records  Service,  General  Services 
program  are  still  invited.  Administration,  Washington,  D.C.  20408. 

•Note:  The  Maritime  Administra¬ 
tion  will  begin  Mon./Thurs.  publi¬ 
cation  as  of  Oct.  1,  1981. 

•'Note:  As  of  September  14, 
1981,  documents  received  from 

Food  Safety  and  Inspection  Serv¬ 
ice  (formerly  Food  Safety  a'nd 
Quality  Service)  will  no  longer  be 
assigned  to  the  Tues./Fri. 
publication  schedule. 

REMINDERS 


List  of  Public  Laws 

Note;  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  August  26, 1981 


Just  Released 

Code  of 

Federal 

Regulations 


Quantity  Volume 


Revised  as  of  April  1,  1981 


Price 


Amount 


Title  20— Employees’  Benefits  $6.00  $. 

(Parts  1  to  399) 


A  Cumulative  checklist  of  CFR  issuances  for  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  USA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Enclosed  find  $_ 


Mail  to:  Superintendent  of  Documents,  U  S.  Government  Printing  Office,  Washington,  D.C.  20402 


Make  check  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

Charge  to  my  Deposit  Account  No. 

Li  I  I  I  I  I  l-D 

Order  No.  _ 


VISA' 


Name— First,  Last 


Credit  Card  Orders  Only 

Total  charges  $ _ 


Fill  in  the  boxes  below 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


For  Office  Use  Only. 

Quantity  Charges 


U  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

1  1  1 

1  1  1  1  1  1  1  1  1 

LJ 

stieet  address 

LI  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

1  1  1 

1  1  1  1  1  1  1  1  1 

LJ 

Company  name  or  additional  address  line 

L  1  1  1  1  1  1  1  1  1  1  1  1  1  1  i 

1  1  1 

1  1  1  1  1  1  1  1  1 

JJ 

City  1  1  1  1  1  1  1 

L.I  1  1  1  1  !  1  1  M  1  M  1  1 

1  1  1 

State  ZIP  Code 

1  i  1  1  1  1  1  1  1 

LJ 

(W  Country)  >  i  »  i 

U,  1  1  1  1  1  1  1  M  1  1  1  1  1 

111 

n  M  1  1  1  1  1 

U 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

-- 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


